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April 11, 2017 
 
Ms. Kimberly Bell    Via Facsimile 505-277-5035 and 
Senior Deputy University Counsel  U.S. First Class Mail  
University of New Mexico 
Scholes Hall 208 
Albuquerque, New Mexico 87131-0001 
 

Re: Cody Hopkins 
 
Dear Ms. Bell: 
 
I write to respond to your letter of March 15, 2017.  Yes, I am certainly aware of a purported “audit” 
that was conducted with the sole purpose of attempting to incriminate my client with regard to his 
possession of a University issued P card which was utilized by several athletic department 
personnel over a period of several months.   
 
As you are no doubt now aware, the process of reconciliation of the P Card account required 
access to and examination of all original receipts provided by the numerous persons with access to 
the Card number(s).  Prior to Mr. Hopkins being granted FMLA to deal with his disability, he was 
aware of a very large amount of receipts on his desk as well as in various other places in his office 
that had not been reconciled with P Card statements.  He was given assurance that he had nothing 
to worry about, and that the reconciliation would happen in due course.  He made the mistake of 
trusting that it would be done correctly.  In order to perform any reconciliation it was customary for 
Mr. Hopkins to have access to those materials in an undisturbed, unaltered, untampered condition. 
Anything less than the original documents based on the tried and true “garbage in garbage out” 
theory, would yield an inaccurate (most favorable light) or plainly invalid (most accurate light) 
accounting. 
 
In this particular case, we understand that Ms. Yvonne Otts “sanitized” Mr. Hopkins’ office and no 
one knows what receipts were removed, saved, thrown away or otherwise destroyed.  This fact 
alone nullifies any offer you may couch as a fair or accurate means to an accounting or audit at this 
point.  The fact that your “offer” is belated after the slander per se of my client speaks volumes, 
none of it favorable to your client. 
 
Let me unpack that for you.  As you are no doubt aware, once the receipts were assembled to be 
reconciled, anyone and everyone with P Card access would examine the receipts, search for and 
provide additional receipts compared to the statement and then proceed to write a check for what 
they personally owed.  Mr. Hopkins had written checks back to the University in amounts totaling up 
to fourteen thousand dollars for his expenditures over the previous year.     
 
Obviously, I cannot speak for Mr. Gaines West and will not purport to speak for him as my 



predecessor.  Notwithstanding, I know him to be a very intelligent man and a capable trial lawyer.  
Based on that as well as my own life experience, I can tell you that I do not know many attorneys 
who possess even a rudimentary knowledge of the auditing process who would accept the 
cherrypicked documents that you may offer as an accurate portrayal of the contents of Mr. Hopkins’ 
office for the purpose of a fair audit.  
 
 I trust that the following satisfies your inquiry and informs you of what I think of your thinly 
veiled threats.  Obviously we will visit about these issues once again in the very regulated arena of 
the federal court system and my client looks forward to that happening when the EEOC adjudicates 
his claims. 
 
 
 
Yours very truly, 

 
Elizabeth L. Higginbotham, RN,JD 
 
ELH:lkm 
 
 
c: Cody Hopkins 
 


