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MOTION FOR LEAVE TO FILE BRIEF OF AMICI CURIAE 

COME NOW Amici Curiae Student Press Law Center, National Freedom of 

Information Coalition, Marion B. Brechner First Amendment Project, Silha Center 

for the Study of Media Ethics and Law, and Society of Professional Journalists, by 

and through their attorneys, Scott Fuqua, of the firm Fuqua Law & Policy, P.C.; and 

Thomas S. Leatherbury, Jacob G. Mathew, and Robert H. Wu, of the firm of Vinson 

& Elkins LLP; and move the Court for leave to file an Amici Curiae Brief in the 

above-captioned matter. 

As grounds for this motion, Amici Curiae state as follows: 

1. The Student Press Law Center (“SPLC”) is a national, nonprofit, non-

partisan organization established in 1974 that works to promote, support, and defend 

the press freedom and freedom of information rights of high school and college 

journalists. As the only national organization in the country devoted exclusively to 

defending the legal rights of the school-sponsored and independent student press, 

SPLC collects information on student press cases nationwide and produces a number 

of publications on student press law, including its book, LAW OF THE STUDENT PRESS 

(4th ed. 2014). 

2. The National Freedom of Information Coalition is a nonprofit 

organization founded in 1991 to help establish, support, and empower state 

coalitions for open government to further the interest of government transparency 



 3 
 

throughout the United States.  The organization provides resources, education, and 

support in furtherance of open government so citizens can be better informed in 

knowing what their government is up to. 

3. The Marion B. Brechner First Amendment Project is a nonprofit, 

nonpartisan organization located at the University of Florida in Gainesville, Florida. 

Directed by attorney and professor of law Clay Calvert, the Project is dedicated to 

contemporary First Amendment issues.  The views of the Project expressed herein 

are independent of those of the University of Florida and its administrators and 

Board of Governors. 

4. The Silha Center for the Study of Media Ethics and Law was 

established in 1984 with an endowment from Otto and Helen Silha.  Located within 

the Hubbard School of Journalism and Mass Communication at the University of 

Minnesota, the Silha Center is the vanguard of the School’s interest in the ethical 

responsibilities and legal rights of the mass media in a democratic society. 

5. The Society of Professional Journalists (“SPJ”) is the nation’s most 

broad-based journalism organization, dedicated to encouraging the free practice of 

journalism and stimulating high standards of ethical behavior.  Founded in 1909 as 

Sigma Delta Chi, SPJ promotes the free flow of information vital to a well-informed 

citizenry through the daily work of its roughly 6,000 members; works to inspire and 

educate current and future journalists through professional development; and 
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protects First Amendment guarantees of freedom of speech and press through its 

advocacy efforts. 

6. The SPLC, National Freedom of Information Coalition, Marion B. 

Brechner First Amendment Project, Silha Center for the Study of Media Ethics and 

Law, and SPJ seek leave to file a joint amici curiae brief in this matter because of 

the important issues presented by this case, which include whether a foundation that 

operates in conjunction with a public university is exempt from the New Mexico 

Inspection of Public Records Act (“IPRA”).  The brief primarily addresses the First 

Amendment association claims made by defendants-appellants in their brief in chief. 

7. Because the SPLC, National Freedom of Information Coalition, Marion 

B. Brechner First Amendment Project, Silha Center for the Study of Media Ethics 

and Law, and SPJ are devoted to matters of open government and access to public 

records, they are uniquely situated to offer this Court assistance in addressing the 

issues before it in this case. 

8. A copy of the proposed amici brief is attached hereto as Exhibit 1. 

9. Pursuant to N.M. R. APP. P. 12-302(E), attorneys for Amici Curiae 

confirm that they have associated with New Mexico counsel, Scott Fuqua, for pro 

hac vice admissions.  Attorneys for Amici Curiae also confirm that this is their first 

paper filed before this Court and in this matter, and have attached affidavits in 

compliance with N.M. R. APP. P. 24-106 as Exhibit 2.  
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10. Pursuant to N.M. R. APP. P. 12-309, counsel for Amici Curiae contacted 

named parties’ counsel to determine their clients’ position on this Motion.  Counsel 

for all named parties indicated that they did not oppose this Motion.  

WHEREFORE, the Student Press Law Center, National Freedom of 

Information Coalition, Marion B. Brechner First Amendment Project, Silha Center 

for the Study of Media Ethics and Law, and Society of Professional Journalists, 

request leave to file the attached brief as Amici Curiae. 
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Respectfully submitted, 
 
/s/ Scott Fuqua 
Scott Fuqua 
FUQUA LAW & POLICY, P.C.  
P.O. Box 32015 
Santa Fe, NM 87594 
Telephone: (505) 982-0961 
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Admitted Pro Hac Vice 
 
Robert H. Wu 
VINSON & ELKINS LLP 
555 Mission Street, Suite 2000 
San Francisco, CA 94105 
Email: bwu@velaw.com  
Admitted Pro Hac Vice 
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 1 

INTEREST OF THE AMICI CURIAE 

 Amici are the Student Press Law Center, the National Freedom of Information 

Coalition, the Marion B. Brechner First Amendment Project, the Silha Center for the 

Study of Media Ethics and Law, and the Society of Professional Journalists.  Almost 

two thousand years ago, the Roman poet, Juvenal, posed the question, “quis 

custodiet ipsos custodes?” (Who watches the watchers?).  JUVENAL, SATIRE VI 346–

48 (ca. A.D. 100–27). Amici are organizations that answer that clarion call by 

advocating for journalists, open government, and press freedom.  A full description 

of each Amicus is included in the Appendix. 

 Daniel Libit, a reporter, requested financial records and communications 

under the New Mexico Inspection of Public Records Act from the University of New 

Mexico, a public institution of higher education.  Of note, those records may provide 

substantial evidence of malfeasance.  To avoid journalistic scrutiny, the University 

contended the records were in the possession of two of its fundraising proxies, the 

UNM Foundation and the UNM Lobo Club, and thus, not subject to New Mexico’s 

public disclosure laws.  The trial court rejected that argument, followed by the 

appellate court, which properly confined its interlocutory appellate jurisdiction to 

the issue of statutory interpretation.  The University now seeks to wrench open this 

appeal’s narrow scope by arguing that releasing those records would violate the First 

Amendment associational rights held by donors who contribute to the University’s 
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passive fundraising vehicles. 

 Amici write to caution against adopting such a dangerous approach.  While 

the U.S. Constitution protects the right to free association, that right is not absolute—

it exists to protect private associations from “interference by the State.”  Roberts v. 

United States Jaycees, 468 U.S. 609, 622 (1984) (emphasis added).  Here, the 

University, a public institution, turns that right on its ear—invoking it to frustrate 

lawful inquiries by concerned, private individuals.  Adopting the University’s 

position would jeopardize the public’s interest in scrutinizing governmental dealings 

and ferreting out public corruption. 

BACKGROUND 

 This case involves an attempt by a public institution of higher learning to 

rescind a promise made by the State of New Mexico to its People.  The State of 

New Mexico has made a laudable commitment to the principle of open government 

by enacting the Inspection of Public Records Act (“IPRA”).  IPRA advances that 

goal by ensuring that all persons have meaningful access to the records of New 

Mexico government entities.  But the University of New Mexico (“UNM” or the 

“University”) is attempting an end run around IPRA.  Especially troubling, it is 

trying to shield a very specific group of documents, which may provide evidence of 

malfeasance, from public scrutiny through a shell game. 

That shell game involves two steps.  First, the University privatizes specific 
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functions that generate records it wishes to conceal from public view.  For instance, 

UNM’s fundraising is delegated to ad hoc dummy corporations, the UNM Lobo 

Club and the UNM Foundation (the “Fundraising Proxies”).  Second, the University 

claims the protection of a purportedly boundless IPRA exemption.  As the trial and 

appellate records have established, however, the University’s theory (that, with one 

exception, the Fundraising Proxies’ records are entirely exempt from IPRA) is based 

upon a tortured interpretation of NMSA 1978, § 6-5A-1 (2011). 

Two trial court judges and an appellate court saw through the University’s 

dangerous game, and refused to play along.  Those courts held that the Fundraising 

Proxies’ records are unambiguously subject to IPRA,1 rejecting Appellants’ hollow 

contention that their arguments were grounded in normative statutory interpretation 

and consistent with State public policy: 

The problem with [Appellants’] construction, and the reason we cannot 
accept it, is that it rests on a rephrasing of the statutory language that 
materially changes both the wording and the meaning of the statute. 
[Appellants] read the statutory language to say, in essence, an 
organization's records are not within the purview of IPRA. But this is 
not the language chosen by the Legislature, and [Appellants] have not 
argued that it is necessary to depart from the plain language of the 
statute to understand its meaning or to resolve an ambiguity. . . . [I]t is 
the responsibility of the judiciary to apply the statute as written and not 
to second-guess the [L]egislature’s selection from among competing 

 
1 Libit v. Univ. of New Mexico Found., Inc. (“Libit I”), Case No. D-202-CV-2017-
01620 (Second Jud. Dist. Ct., filed Mar. 7, 2017) (Franchini, Dist. J.); Libit v. Univ. 
of New Mexico Lobo Club (“Libit II”), Case No. D-202-CV-2019-00290 (Second 
Jud. Dist. Ct., filed Jan. 11, 2019) (Campbell, Dist. J.); Libit v. Univ. of New Mexico 
Lobo Club, 2022-NMCA-043, 516 P.3d 217. 
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policies or adoption of one of perhaps several ways of effectuating a 
particular legislative objective. 

 
Libit, 2022-NMCA-043, 516 P.3d at 221, 223  (internal citations omitted). 

Yet having already struck out thrice, the University and its Fundraising 

Proxies have deployed an even more extreme argument, by asserting that this case 

implicates the First Amendment.  Crucially, however, the University does not—and 

indeed, cannot—contend that the associational rights of donors who directly donate 

to it are imperiled.  When those records are subject to IPRA’s public disclosure rule, 

donors’ associational rights are not violated.  The University insists, however, that 

by splitting itself into multiple entities, it can artificially cloak itself in the mantle of 

the U.S. Constitution.  To be clear, this new group of entities consists of nothing 

more than the University and its Fundraising Proxies, which, by the University’s 

own admission, do not engage in any advocacy or expression, but perform just one 

single, discrete task.  But regardless, the University contends that when donors give 

money to those Fundraising Proxies—whose raison d'être is to serve as the 

University’s passive fundraising vehicles—and when the same records are subject 

to IPRA’s public disclosure rule, then the donors’ associational rights are violated.  

This is a distinction without a difference.  In effect, the University has attempted to 

fabricate an associational issue by dissociating from itself. 

Regardless, as provided below, even if the First Amendment were implicated, 
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the University’s arguments would fail.2 

SUMMARY OF THE ARGUMENT 

The right to free association exists to protect intimate human relationships as 

well as associations formed for the purpose of engaging in First Amendment 

activities.  Roberts, 468 U.S. at 617–18.  The two trial court judges and the appellate 

court correctly interpreted IPRA and Section 6-5A-1 as requiring the University and 

its Fundraising Proxies to disclose the financial records sought by Appellee.  The 

Appellants have now inserted a First Amendment issue into this litigation to bolster 

themselves against that string of losses.  However, a self-described passive 

fundraising vehicle engages in no expressive conduct protected under the First 

Amendment, and so, cannot raise a First Amendment-based associational claim on 

its own or on its donors’ behalf.  City of Dallas v. Stanglin, 490 U.S. 19, 24 (1989).  

Moreover, the right to free association serves to protect private associations from 

“undue intrusion by the State,” not the other way around.  Roberts, 468 U.S. at 617–

 
2 As described previously, the University’s efforts to separate itself from the UNM 
Lobo Club and the UNM Foundation are based on a distinction without a difference.  
The exclusive purpose of creating the Fundraising Proxies was to allow the 
University to delegate its fundraising functions.  And as established by the record, 
several factual touchstones—i.e., shared logos, branding, personnel, and names—
demonstrate that the Fundraising Proxies are the University.  Furthermore, while the 
inchoate free association claims asserted by the University are putatively being 
brought on its donors’ behalf, the University has yet to find a single donor who 
alleges harm from IPRA disclosures.  Accordingly,  throughout this Brief, Amici 
will refer to the University and its Fundraising Proxies collectively as the 
“University” or “Appellants.” 
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18 (emphasis added). 

Even if Appellants could raise an associational claim, Appellee’s narrow 

IPRA requests—tailored for the sole purpose of gathering specific records that may 

contain evidence of malfeasance in the University’s use of public funds—would 

survive exacting, and even strict scrutiny.  Americans for Prosperity Found. v. 

Bonta, 141 S. Ct. 2373, 2376 (2021).  This is because IPRA requests of this sort 

constitute the only method by which an ordinary citizen can meaningfully scrutinize 

the State of New Mexico’s governmental dealings and lawfully monitor its conduct.  

This is also precisely why Appellants’ proposed IPRA exemption would incentivize 

privatized, non-representative, and closed government. 

ARGUMENT3 

I. The University Does Not Raise a Cognizable Free Association Claim 

 The U.S. Constitution protects the right to free association in two distinct 

ways.  First, “intimate human relationships” are protected as a fundamental liberty 

interest against “undue intrusion by the State.”  Roberts, 468 U.S. at 617–18.  

 
3 By addressing the merits of Appellants’ First Amendment association claims, 
Amici do not suggest that Appellants have properly preserved this issue for appeal 
or that Appellants have standing to bring such claims on their donors’ behalf.  Amici 
recommend that this Court only reach the merits of this First Amendment issue if it 
agrees that Appellants have met the necessary prerequisites: proper preservation of 
this issue for appeal and standing to assert the claim.  See Appellee’s Answer Br. at 
34–36 (addressing the lack of preservation and standing). 
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Second, associations formed “for the purpose of engaging in” First Amendment 

activities are also safeguarded against undue State intrusion.  Id.  By invoking the 

“First Amendment right to free association,” Appellants try to fit their activities in 

the latter category.  BIC, at 35 (emphasis added).  But under either scenario, their 

arguments do not pass muster.4 

A. The University and Its Fundraising Proxies Are Not The NAACP 

The Supreme Court has “long understood as implicit in the right to engage in 

activities protected by the First Amendment a corresponding right to associate with 

others.”  Roberts, 468 U.S. at 622.  This right stems from the understanding that 

“[a]n individual’s freedom to speak, to worship, and to petition the government for 

the redress of grievances [cannot] be vigorously protected from interference by the 

State unless a correlative freedom to engage in group effort toward those ends [is] 

 
4 Appellants do not invoke the first regime, which protects “choices to enter into and 
maintain certain intimate human relationships,” and the facts of this case do not 
support a colorable inference of such an argument.  Regardless, even if such an 
argument applied, it would fail for two independent reasons.  First, Appellants offer 
no evidence suggesting that the relationship between donors and a passive 
fundraising entity qualifies as an “intimate human relationship[.]”  Roberts, 468 U.S. 
at 617–18; see also Bd. of Directors of Rotary Int’l v. Rotary Club of Duarte, 481 
U.S. 537, 545 (1987) (collecting cases where the Supreme Court has afforded 
constitutional protection for intimate relationships; those relationships include 
marriage, the bearing of children, child rearing, and cohabitation with relatives).  
Second, and more fundamentally, Appellants consist of a government institution and 
its passive fundraising vehicles; the freedom of association that is connected to 
personal liberty protects private relationships “against undue intrusion by the State.”  
Id. (emphasis added).  Thus, this Court should not entertain the possibility of a liberty 
interest-based “intimate association” argument as a means of resolving this dispute. 
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not also guaranteed.”  Id.  Consequently, “[t]he freedom of expressive association 

typically operates . . . as a means of securing a separate First Amendment right,” 

such as speech, assembly, or religion.  A.M. ex rel. Youngers v. New Mexico Dep’t 

of Health, 117 F. Supp. 3d 1220, 1243 (D.N.M. 2015) (citing Roberts, 468 U.S. at 

622). 

Accordingly, the Supreme Court has developed a robust jurisprudence that, in 

certain circumstances, protects private organizations and their membership from 

compelled government disclosure.  In their brief, Appellants cite two of these 

seminal cases: NAACP v. Alabama ex rel. Patterson, 357 U.S. 449 (1958), and 

Americans for Prosperity Found. v. Bonta, 141 S. Ct. 2373 (2021).  See BIC, at 35.   

It is worth detailing the fundamental facts that underpin these decisions to 

illustrate just how inapposite they are to the instant case.  In NAACP, the Supreme 

Court blocked a demand from the Alabama Attorney General to the NAACP to 

produce, in connection with an investigation, “bank statements, leases, deeds, and 

records containing the names and addresses of all Alabama ‘members’ and ‘agents’ 

of the Association.”  357 U.S. at 453.  Similarly, in Bonta, the Supreme Court 

invalidated a California regulation that required all nonprofit organizations to 

submit, as part of an annual renewal process, copies of IRS forms that disclosed the 

names and addresses of their most significant donors.  141 S. Ct. at 2379–80.  Both 

decisions are predicated on a straightforward principle: the “compelled disclosure” 
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of an individual’s “affiliation” with “groups engaged in advocacy” may constitute 

“as effective a restraint on freedom of association as [other, more direct] forms of 

governmental action.”  Bonta, 141 S. Ct at 2382 (quoting NAACP, 357 U.S. at 462). 

Unlike the NAACP and APF, however, which unquestionably engage in acts 

of protected expression and advocacy, the Fundraising Proxies are (by the 

University’s own admission) mere passive fundraising vehicles.  BIC, at 5–6.  This 

presents an insurmountable obstacle to the University’s associational argument. 

Even though the “First Amendment’s protection of expressive association is not 

reserved for advocacy groups . . . a group must engage in some form of expression, 

whether it be public or private” to come within its ambit.  Boy Scouts of Am. v. Dale, 

530 U.S. 640, 648 (2000) (emphasis added).  The essential nature of this prerequisite 

cannot be overstated: the “right of association contained in the penumbra of the First 

Amendment” exists to secure the “life and substance” of expressive freedoms 

guaranteed by the First Amendment.  Griswold v. Connecticut, 381 U.S. 479, 484 

(1965).  In the absence of expressive association, there exists no First Amendment 

associational right. 

Appellants, through their brief in chief, demonstrate their inability to clear this 

threshold requirement.  They concede that their primary purpose is to “rais[e] and 

manag[e] private donations to support the University” and serve as an “efficient 

vehicle for fund-raising from private donors.”  BIC, at 5–6.  This conceded passivity 
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and lack of expression call into question whether the Fundraising Proxies can even 

assert any associational rights here.  See Dale, 530 U.S. at 648.  Indeed, Appellants 

stand in stark contrast to the organizations involved in NAACP, Bonta, and other 

First Amendment association cases.  For example, Gibson v. Fla. Legis. 

Investigation Comm., 372 U.S. 539, 542 (1963) involved the former “president of 

the Miami branch” of the NAACP, while Brown v. Socialist Workers ‘74 Campaign 

Comm. (Ohio), 459 U.S. 87, 88 (1982) centered on a grassroots political party. 

Of course, the Fundraising Proxies may host fundraising activities that allow 

donors to interact; such opportunities “might be described as ‘associational’ in 

common parlance.”  Stanglin, 490 U.S. at 24.  But these activities “simply do not 

involve the sort of expressive association that the First Amendment has been held to 

protect”—speech, assembly, free exercise, and the right to petition for the redress of 

grievances.  Id.  Indeed, Stanglin provides a useful analogue for evaluating whether 

organized events (i.e., fundraisers or meet-and-greets for donors) involve First 

Amendment rights that, in turn, invoke associational protections.  While evaluating 

whether a city ordinance unconstitutionally infringed on the associational rights of 

dance hall patrons, the Supreme Court explained:  

The hundreds of teenagers who congregate each night at this particular 
dance hall are not members of any organized association; they are 
patrons of the same business establishment. Most are strangers to one 
another, and the dance hall admits all who are willing to pay the 
admission fee. There is no suggestion that these patrons ‘take positions 
on public questions’ or perform any of the other similar activities 
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described in Bd. of Directors of Rotary Int’l v. Rotary Club of Duarte[.] 
 

Stanglin, 490 U.S. at 24–25 (internal citations removed).  Appellants’ donors are 

strikingly similar to the patrons in Stanglin: (1) their only connection stems from the 

fact that they donate to the same passive fundraising vehicle; (2) they are likely 

strangers to each other, and membership in these entities is open to anyone who 

donates; and (3) neither Appellants nor donors are required to “take positions on 

public questions” or otherwise engage in public expression.  See id.  Simply stated, 

IPRA’s enforcement has no effect on the Fundraising Proxies’ associational rights 

because they engage in no cognizable First Amendment activities that such 

enforcement detrimentally impacts. 

Perhaps recognizing this weakness, Appellants vaguely attempt to raise their 

donors’ “First Amendment right to free association.”  BIC, at 35.  At first glance, 

this argument may seem appealing.  After all, campaign contributions are a means 

of engaging in political expression and association.  McCutcheon v. Fed. Election 

Comm’n, 572 U.S. 185, 203 (2014).  But even in the elections context—where the 

First Amendment is arguably at its zenith—the Supreme Court has upheld the 

legality of donor disclosure requirements as a means of “provid[ing] shareholders 

and citizens with the information needed to hold corporations and elected officials 

accountable for their positions and supporters.”  Citizens United v. Fed. Election 

Comm’n, 558 U.S. 310, 370 (2010).  If disclosure laws have been upheld for electoral 
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donations, which involve individuals vying to serve in government, then, a fortiori, 

similar disclosure requirements are lawful and appropriate for donations to the 

government—involving powerful public officials and the institutions they control.  

Id. 

Moreover, the Fundraising Proxies’ attempted invocation of their donors’ 

associational rights also fails on three independent legal and factual grounds.  First, 

the invocation of a hypothetical donor’s rights does not eliminate the threshold 

problem.  The Fundraising Proxies, unlike political campaigns or advocacy 

organizations, still lack a “form of expression, whether it be public or private” to 

qualify for First Amendment associational protection.  Dale, 530 U.S. at 648.  In 

other words, donors do not engage in expressive association when making financial 

contributions to the speechless, passive fundraising vehicle of a governmental entity. 

Second, as detailed in Appellee’s brief, the University remains, at this late 

stage of litigation, unable to identify a single donor who alleges any harm that may 

stem from the enforcement of Appellee’s IPRA requests.  See Appellee’s Answer 

Br. at 37–38.  The absence of any articulated harms in the record leaves only 

speculative claimed associational harms that the University may attempt to raise on 

its donors’ behalf.  Cf. NAACP, 357 U.S. at 462–63 (“Petitioner has made an 

uncontroverted showing that on past occasions revelation of the identity of its rank-

and-file members has exposed these members to economic reprisal, loss of 
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employment, threat of physical coercion, and other manifestations of public 

hostility.”); Bonta, 141 S. Ct. at 2388 (noting that “petitioners . . . introduced 

evidence that they and their supporters have been subjected to bomb threats, protests, 

stalking, and physical violence.”).  Indeed, the absence of any credible threats of 

harm to Appellants’ donors within the record is fatal to their First Amendment 

associational claims.  As detailed later in this Brief, parties alleging such harm must 

demonstrate “the seriousness of the actual burden on First Amendment rights” to 

succeed.  Davis v. Fed. Election Comm’n, 554 U.S. 724, 744 (2008) (emphasis 

added).  The factual record before the court is devoid of any articulated burdens 

other than the speculation of a single University official. 

Third, the premise that a donor possesses a right to associate privately with 

the speechless proxy of a governmental entity violates the essential framework that 

underpins the First Amendment freedom of association.  Fundamentally, the right to 

free association stems from the understanding that “[a]n individual’s freedom to 

speak, to worship, and to petition the government for the redress of grievances could 

not be vigorously protected from interference by the State unless a correlative 

freedom to engage in group effort toward those ends were not also guaranteed.”  

Roberts, 468 U.S. at 622 (emphasis added).  Appellants have proffered the reverse 

of that posture here, suggesting that donors—whether citizens or foreign nationals, 

non-profits or corporations, well-meaning humanitarians or global bad actors—have 
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an absolute right to associate with a governmental entity without any scrutiny from 

the general public.  This is not only an invitation to covert corruption, but also a 

subversion of the U.S. Constitution.  Although the First Amendment enshrines 

numerous freedoms, it is not intended to bar Americans from scrutinizing the 

operations of the government that exists to serve them. 

Ironically, this triumvirate of issues—each independently capable of defeating 

the associational argument—also offers three critical factors differentiating the 

instant dispute from the remaining case offered in support.  In its amicus brief, the 

New Mexico Highlands University Foundation (“NMHUF”) cite a Texas Supreme 

Court case:  In re Bay Area Citizens Against Lawsuit Abuse, 982 S.W.2d 371 (Tex. 

1998).  NMHUF Br. at 14. 

But the nonprofit corporation (“BACALA”) in Bay Area Citizens, in stark 

contrast to the passive fundraising vehicles here, engaged in expressive conduct and 

advocacy.  Its purpose was to “promote common business interests and to better 

business conditions in the [municipality] by effecting a basic change in the public’s 

attitude toward liability and litigation.”  982 S.W.2d at 373.  Moreover, BACALA 

offered “factual, non-speculative evidence of economic and political reprisals 

against itself and its contributors” in the form of letters, written by community 

members, threatening to withhold business from any individual associated with the 

nonprofit organization.  Id. at 376–77.  Finally, BACALA received no direct funding 
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from the municipality, and, unlike the Fundraising Proxies, did not fund the 

municipality itself.5  Id. at 373. 

Each of these three factors—features not shared by Appellants—played a 

critical role in Bay Area Citizens’ conclusion that BACALA held a First Amendment 

associational interest.  Appellants and their donors have failed to meet the same 

burden, and so, have not demonstrated any cognizable First Amendment 

associational interest. 

B. Appellee’s Narrow Requests and IPRA Survive Exacting Scrutiny 

Even if this Court accepts that Appellants’ donors possess a freedom to 

associate with the speechless, passive fundraising proxy of a government entity, the 

constitutional inquiry does not end there, as “[e]xpressive association is not . . . an 

absolute right.”  Legacy Church, Inc. v. Kunkel, 472 F. Supp. 3d 926, 1055 (D.N.M. 

2020), aff’d sub nom. Legacy Church, Inc. v. Collins, 853 F. App’x 316 (10th Cir. 

2021).  Assuming that there exists a First Amendment associational right in this case, 

the analysis of IPRA’s disclosure requirements proceeds under an “exacting 

scrutiny” standard.  Bonta, 141 S. Ct. at 2383.  Exacting scrutiny demands “a 

‘substantial relation’ between the disclosure requirement and a ‘sufficiently 

 
5 BACALA received rent-free office space and an extension number in a building 
owned by the municipality, but “the building was divided such that departments 
funded by public tax monies were located on one side of the building while privately 
funded entities, including BACALA, were on the other.”  In re Bay Area Citizens 
Against Lawsuit Abuse, 982 S.W.2d at 373. 
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important’ governmental interest.”  John Doe No. 1 v. Reed, 561 U.S. 186, 196 

(2010).  Additionally, the law in question must also withstand a balancing test: the 

“strength of the governmental interest must reflect the seriousness of the actual 

burden on First Amendment rights.”  Davis, 554 U.S. at 744 (emphasis added). 

Curiously, Appellants’ brief does not mention the exacting scrutiny standard, 

nor does it recognize the obligations of UNM and its employees to facilitate access 

to public records.  NMSA 1978, § 14-2-5 (“[T]o provide persons with such 

information [about government] is an essential function of a representative 

government and an integral part of the routine duties of public officers and 

employees.”).  Instead, Appellants only fleetingly reference Bonta’s holding that 

California’s nonprofit disclosure requirements were found “facially invalid.”  BIC, 

at 35 (emphasis in original). 

But the statute in Bonta was facially unconstitutional only because a 

“substantial number of its applications [were] unconstitutional, judged in relation to 

[its] plainly legitimate sweep.”  Bonta, 141 S. Ct. at 2387 (emphasis added) (quoting 

United States v. Stevens, 559 U.S. 460, 473 (2010)).  Overbreadth was a viable 

argument in Bonta: the disclosure requirements, a categorical mandate on every 

nonprofit organization in California, lacked “tailoring to the State’s investigative 

goals,” thus creating a “dragnet for sensitive donor information” in which each 

demand carried “an unnecessary risk of chilling in violation of the First 



 
 

 17 

Amendment.”  141 S. Ct. at 2387–88 (internal quotation marks omitted).  It is absurd, 

however, to suggest that IPRA, a statutory regime tempered by a host of exceptions 

that guarantees the “right to inspect public records of this state” is similarly plagued 

by illegality.  NMSA 1978, § 14-2-1 (2019).  Indeed, Appellants expend no ink on 

such an argument in their brief.  Simply put, IPRA is not facially unconstitutional.   

 Construed as charitably as possible, Appellants instead raise an as-applied 

challenge to IPRA.  Taken as a whole, their brief argues that the enforcement of 

Appellee’s narrow requests for the disclosure of specific public records is 

unconstitutional.  That as-applied challenge is subject to the same exacting scrutiny 

balancing test described above, and ultimately, it fails as well. 

Starting with the “strength of the governmental interest”: it is undisputed that 

“[a]ccess to public records is one of the fundamental rights afforded to people in a 

democracy.”  Davis, 554 U.S. at 744; NEW MEXICO INSPECTION OF PUBLIC RECORDS 

ACT: COMPLIANCE GUIDE 1 (8th ed. 2015) (hereinafter “IPRA COMPLIANCE GUIDE”).  

This “general right to inspect and copy public records and documents,” which 

existed at common law, is rooted “in the citizen’s desire to keep a watchful eye on 

the workings of public agencies.”  Nixon v. Warner Commc’ns., Inc., 435 U.S. 589, 

597–98 (1978).  Similarly, here, it is the declared public policy of the State of New 

Mexico that “all persons are entitled to the greatest possible information regarding 

the affairs of government and the official acts of public officers and employees.”  
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NMSA 1978, § 14-2-5.  There is also no doubt that IPRA holds a “substantial 

relation” to this critical government interest; the statute is the sine qua non of access 

to government records in New Mexico.  John Doe No. 1, 561 U.S. at 196. 

Exacting scrutiny also requires that disclosure regimes “be narrowly tailored 

to the government’s asserted interest.”  Bonta, 141 S. Ct. at 2376.  Though not the 

standard here, it is worth highlighting that IPRA would likely survive strict scrutiny 

and its “least restrictive means” requirement.  McCullen v. Coakley, 573 U.S. 464, 

478 (2014).  This is because, without IPRA, a private citizen would have no 

available means—short of a bevy of tedious and costly lawsuits—to exercise their 

“right to inspect and copy public records and documents” and “keep a watchful eye 

on the workings of public agencies.”  Nixon, 435 U.S. at 597–98.  Unlike the 

California Attorney General in Bonta, private individuals do not possess any 

inherent subpoena power.  Open government and public disclosure laws like IPRA 

provide the only means of private access to public records. 

Returning to the “narrow tailoring” required for exacting scrutiny: as a 

preliminary matter, a statutorily enshrined interest in securing the public’s 

entitlement to “the greatest possible information regarding the affairs of 

government” suggests that IPRA requires little, if any, tailoring.  Bonta, 141 S. Ct. 

at 2376; NMSA 1978, § 14-2-5.  In any event, IPRA goes above and beyond by 

exempting a list of public records from disclosure.  NMSA 1978, § 14-2-1 (2019); 
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see also IPRA COMPLIANCE GUIDE at 8–22 (describing records exempt from IPRA 

disclosure and providing hypothetical examples of a potential dispute).  The resultant 

framework is a regulatory regime that enshrines the “fundamental right[]” to access 

records while also, through the Legislature’s periodic updates, balancing 

countervailing interests by exempting certain records from disclosure.  IPRA 

COMPLIANCE GUIDE at 1; see Grace United Methodist Church v. City of Cheyenne, 

451 F.3d 643, 658 (10th Cir. 2006) (recognizing “there may be countervailing 

principles that prevail over the right of association”). 

 At the other end of the balancing test lies “the seriousness of the actual burden 

on First Amendment rights.”  Davis, 554 U.S. at 744.  Instead of engaging in any 

analysis, however, Appellants conclusively characterize their donors’ First 

Amendment rights as “especially significant,” and then cite to the two 

aforementioned cases, NAACP and Bonta.  BIC, at 35.  But as detailed earlier, there 

is a substantial—and dispositive—factual rift between NAACP and Bonta and the 

present case: (1) the Fundraising Proxies, by their own admission, merely serve as 

passive fundraising vehicles for a public university, and are not engaged in any 

expressive conduct; (2) the University has failed to identify a single donor who 

claims any potential for harm from disclosure; and (3) Appellants’ assertion that one 

may privately associate with a governmental entity has no basis in the law. 

The balancing test for exacting scrutiny requires the Court to weigh “the 
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seriousness of the actual burden on First Amendment rights.”  Davis, 554 U.S. at 

744 (emphasis added).  But the Appellants have failed to demonstrate even “modest” 

First Amendment burdens linked to IPRA’s enforcement.  John Doe No. 1, 561 U.S. 

at 201.  In sum, IPRA easily passes the balancing test.  The strength of New Mexico’s 

compelling interest in open government and access to public records easily 

outweighs the speculative and hypothetical impact on any putative associational 

rights that Appellants or their donors may hold.  See Davis, 522 U.S. at 744. 

To be clear, Amici certainly recognize the importance of associational 

freedoms, and respect the ever-developing jurisdictional framework that protects the 

rights of individuals and organizations to engage in expressive conduct without 

governmental interference.  See A & R Eng’g & Testing v. City of Houston, 582 F. 

Supp. 3d 415, 438 (S.D. Tex. Jan. 28, 2022) (holding that Texas’s anti-boycott, 

divestment, and sanctions law violated a corporation’s First Amendment rights), 

appeal filed sub nom. A & R Eng’g v. Paxton, No. 22-20047 (5th Cir. Feb. 1, 2022).  

However, Appellants, as governmental entities, do not qualify for this framework, 

and are not involved in any expressive conduct whatsoever.  And even if this Court 

recognizes that Appellants’ donors possess a nebulous freedom to associate with the 

speechless, passive fundraising vehicle of a governmental entity, the instant facts 

demonstrate that IPRA does not violate such freedoms on either an as-applied or 

facial basis.  Otherwise stated, Appellants have not raised a cognizable First 
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Amendment associational claim that stems from Appellee’s IPRA requests. 

II. Adopting Appellants’ Position Would Incentivize Privatized, Non-
Representative, and Closed Government 

Appellants’ First Amendment associational arguments are troubling not only 

for their legal inaccuracies, but also because they conceal the issue at the heart of 

this case: access to open records, which is “fundamental” to “representative 

government.”  IPRA COMPLIANCE GUIDE at 1; NMSA 1978, § 14-2-5.  This actual 

dispute involves Appellee’s efforts to use a statute to obtain records related to 

potential malfeasance in the University’s use of public funds.  In response to these 

efforts, the University claimed that the Fundraising Proxies owned the records, 

which were not subject to disclosure.  Appellants’ efforts to sweep these public 

records into the darkness are not only antithetical to New Mexico’s declared interest 

in facilitating access to government records, but also provide a blueprint for other 

governmental entities to follow suit. 

A. Appellants Seek to Break New Mexico’s Promise of Access to 
Public Records 

Appellants’ efforts to conceal records responsive to Appellee’s IPRA requests 

are perplexing, because they are antithetical to the state’s open records policy.  In 

New Mexico, “[a] citizen’s right to know is the rule and secrecy is the exception.”  

State ex rel. Newsome v. Alarid, 1977-NMSC-076, ¶ 34, 90 N.M. 790, 797, 568 P.2d 

1236, 1243 (emphasis added); superseded by statute on other grounds, Republican 
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Party of N.M. v. N.M. Taxation & Revenue Dep’t, 2012-NMSC-026, ¶¶ 15-16, 283 

P.3d 853.  As a public institution and governmental entity, UNM is obligated to 

provide information “regarding [its] affairs”; moreover, “providing persons with 

such information is an essential function of a representative government.”  NMSA 

1978, § 14-2-5.  And while donors may desire anonymity, constitutional protections 

do not attach to that desire when the recipient is the government.  See, e.g., Citizens 

United, 558 U.S. at 370. 

In addition to undermining New Mexico’s open records policy, Appellants’ 

reasons for refusing to honor Appellee’s IPRA requests ring hollow.  The University 

is more than happy to identify donors when disclosure is beneficial to it.  In 2007, 

reporters at the Daily Lobo, UNM’s student newspaper, revealed that non-alumni 

donors have to give substantial sums of money to be publicly recognized on campus 

buildings.  Jeremy Hunt, Building a Name at UNM: The Successful, The Benevolent 

Get Their Names Stamped on Campus Structures, N.M. DAILY LOBO (Nov. 16, 

2007), https://www.dailylobo.com/article/2007/11/building_a_name_at_unm (“For 

new facilities . . . donors must cover 50 percent of construction costs or $3 million, 

whichever is greater[,]” “to be considered for naming recognition.”). 

But IPRA is not conveniently limited to instances where the disclosure of 

records harmonizes with a public university’s marketing goals.  It is a binding 

mandate that compels public entities to facilitate access to open records and remain 
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transparent and accountable to the people they serve.  Simply stated, a public 

university cannot be allowed to pick and choose when to comply with disclosure 

laws.  It must instead faithfully and dutifully comply with its obligation to disclose 

records in all instances where required by statute—no matter how damaging or 

beneficial the contents of those disclosures may be. 

B. Appellants’ Arguments Undermine Accountability on Public 
College Campuses 

A ruling in Appellants’ favor would also severely impair the ability of 

journalists and watchdogs to provide critical insight on the financial operations of 

New Mexico’s public institutions of higher education.  In recent years, fundraising 

has taken on ever-increasing importance among universities’ administrative 

priorities.  As public funding sources have come under budgetary and political 

constraints, schools have turned to donors with deep pockets to sustain critical 

programs, bolster school resources, and maintain fiscal security.  UNM is not 

immune from this phenomenon: in 2014, then-University President Robert Frank 

announced a campaign to fundraise “$1 billion in private support [by] the end of 

2020.”  Ardee Napolitano, Frank Aspires to $1 Billion, N.M. DAILY LOBO (Mar. 3, 

2014), https://www.dailylobo.com/article/2014/03/frank-aspires-to-1-billion.  And 

in the most recent fiscal year, appellant UNM Foundation received a record of over 

$125 million in gifts and commitments.  Jeff Todd, From Our CEO and President, 

Jeff Todd, POWER OF THE PACK, https://www.powerofthepack.org/ (last visited Nov. 

https://www.dailylobo.com/article/2014/03/frank-aspires-to-1-billion
https://www.powerofthepack.org/
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12, 2022).   

But as donations increase, so do opportunities for questionable conduct.  

Nothing about a fundraising vehicle’s connection to a public institution immunizes 

it from the types of dealings that undermine the integrity of any organization.  More 

to the point, concerns about malfeasance are not reduced, but heightened, when 

funds are being raised under the auspices of a governmental entity. 

In 1998, for example, the Washington Post reported that the fundraising 

vehicle of Maryland’s Bowie State University wasted public funds on lavish 

expenditures that included, among other things, a cruise for donors that “was so 

poorly organized that few guests showed up and tickets were given away to 

students.”  Amy Argetsinger, Audit at Bowie State Finds Extravagances, WASH. 

POST (Aug. 29, 1998), https://www.washingtonpost.com/archive/local/1998/08/29/

audit-at-bowie-state-finds-extravagances/845c6299-90b3-41a2-b0b1-6805d14e

c12c/.  The Atlanta Journal-Constitution has reported that colleges within the 

University System of Georgia awarded lucrative contracts to companies because 

they made significant contributions toward a University chancellor’s salary.  AJC 

Editorial, It’s Higher Learning, Not Learning For Hire: Corporate Cash 

Compromises the Public Purpose of the University System of Georgia Foundation, 

ATLANTA JOURNAL-CONSTITUTION, at D14 (Jan. 2, 2005).  Open records laws were 

essential to uncovering malfeasance in both of those instances.  Had the universities 
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succeeded in blocking the disclosure of public records, as Appellants are seeking to 

do here, the aforementioned scandals would never have seen the light of day.   

Appellants’ position also opens the door to foreign infiltration of  

governmental entities.  It is no secret that nefarious actors have viewed institutions 

of higher education as prime targets for projecting influence.  And while federal laws 

require the disclosure of foreign funding sources, such regimes are demonstrably 

insufficient: in July 2022, an op-ed in the Wall Street Journal revealed that over 

$100 million in Texas A&M University research contracts, originating from Russia 

and Qatar, went undisclosed because the contracting entity, the school’s 

“Engineering Experiment Station,” was “not a university or college” and was thus 

“exempt from [federal] reporting requirements.”  Neetu Arnold, Texas A&M’s 

Unreported Foreign Funding, WALL STREET JOURNAL: OPINION (June 17, 2022), 

https://www.wsj.com/articles/texas-am-foreign-funding-underreporting-research-

qatar-russia-china-influence-university-11655478764.  Appellants’ argument would 

similarly shield suspicious foreign contributions from public sight. 

It is also crucial to recognize that the above examples only entail scenarios 

involving donors; they represent just the tip of the iceberg of potential misconduct 

within public university foundations.  Journalists have been at the forefront of 

uncovering other instances of questionable behavior from fundraising entities.   

In 2009, journalists for the Santa Rosa Press Democrat reported that the 
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Sonoma State University Foundation issued a series of personal loans to one of its 

own board members and his clients.  Nathan Halverson, Attorney General Auditing 

SSU Loans to Carinalli, THE PRESS DEMOCRAT (Nov. 23, 2009); https://www.

pressdemocrat.com/article/news/attorney-general-auditing-ssu-loans-to-carinalli/. 

In 2015, reporters at Texas A&M University’s student newspaper, The Battalion, 

conducted an investigation and revealed that the university invested endowed donor 

funds in several companies implicated in human rights violations.  Spencer Davis, 

The Bottom Line First: Without a Social Policy, A&M is Invested in Companies of 

Unclear Character, THE BATTALION (Nov. 12, 2015), https://www.thebatt.com/

news/the-bottom-line-first/article_b07a2804-8910-11e5-bd24-1b757296a187.html.  

These examples reinforce the essential role that open records policies play in 

deterring and uncovering unethical conduct within public universities and their 

fundraising proxies. Without access to public records, student journalists, 

professional reporters, and watchdog groups will struggle to investigate and hold 

such institutions accountable.  

C. Appellants Propose a Dangerous Loophole That Other Public 
Entities Will Exploit to Conceal Open Records 

Lastly, Appellants’ claims are problematic in that they have few effective 

limits, creating a blueprint for other New Mexico government agencies to apply and 

conceal any and all public records from disclosure.  Within the final pages of their 

brief in chief, Appellants argue that: (1) their records cannot be disclosed because of 
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some nebulous effect on First Amendment associational rights; and alternatively, (2) 

they are entirely exempt from the Court of Appeals’ ruling in State ex rel. Toomey 

v. City of Truth or Consequences, 2012-NMCA-104, ¶ 2, 287 P.3d 364, 365.  BIC, 

35–40.  However, by accepting either of these arguments, this Court would be 

endorsing a playbook that allows any state entity to sweep its financial operations 

out of public sight. 

First, it is worth highlighting just how strained Appellants’ repudiation of 

Toomey is.  Their argument is effectively that Section 6-5A-1 preempts Toomey.  

BIC, at 37–38.  But, for several reasons, this is unpersuasive: (1) Section 6-5A-1 

nowhere suggests that it expressly or implicitly preempts other laws pertaining to 

government-aligned organizations; (2) Section 6-5A-1 nowhere states that its 

purpose is to overrule Toomey; and (3) Toomey and Section 6-5A-1 can be 

harmonized to give full meaning to both. 

 Appellants’ other reasons for rejecting Toomey focus on their interest in 

maintaining efficient operations and increasing their fundraising.  BIC, at 39 

(arguing that compliance with IPRA would disrupt the “close working relationship 

between an organization and [government] agency” and “limit[] the financial 

benefits” they provide).  But mere desires for organizational efficiency and the 

maximization of donations are insufficient to override the public’s paramount 

interest in government records—especially considering that Appellants have 



 
 

 28 

apparently declined to adjust their operations in the decade since Toomey established 

these obligations.6 

More problematically, Appellants’ arguments are so broad that if successful, 

they provide a ready-made blueprint for any government entity in New Mexico to 

conceal its financial records.  The thrust of Appellants’ final two threads are (1) 

donors have an absolute right to privately associate with a government’s fundraising 

vehicle, and (2) Toomey and IPRA are inapplicable to all Section 6-5A-1 

organizations.  BIC, at 35–40.  As a reminder, the statute authorizes the creation of 

 
6 The amicus brief submitted by NMHUF also alleges that “requiring disclosure of 
closely protected donor information is inconsistent with the broader framework of 
laws governing nonprofits, including university foundations.”  NMHUF Br. at 16.  
But the two examples it offers are irrelevant.  First, NMHUF cites to the state’s 
Confidential Materials Act, which allows a public institution to “hold in confidence 
materials of a historical or educational value upon which the donor or seller has 
imposed restrictions.”  Id. at 17 (quoting NMSA 1978, § 14-3A-3(A)).  NMHUF 
then warns that a ruling for Appellee “would create an arbitrary distinction where 
the enforceability of confidentiality agreements with the foundation becomes 
dependent upon the nature of the gift.”  Id. at 17–18 (emphasis in original).  But it is 
the very nature of the gift—specifically, “materials of a historical or educational 
value”—that makes this distinction significant.  Amici are far more concerned about 
undisclosed monetary and financial donations, which are fungible, difficult to trace, 
and uniquely capable of sustaining institutional rot.  Notably, Appellants themselves 
have not invoked this statute in response to Appellee’s IPRA requests, suggesting 
that such historical materials are not at issue here.  Second, NMHUF references New 
Mexico’s Trade Secret Act, and then likens donor information “to a customer list 
held by any ordinary business.”  Id. at 18–19.  The problem with this analogy does 
not lie with the donor information, but rather, its holder—in Appellants’ case, the 
passive fundraising vehicle of a governmental agency.  Just as a politician holds no 
“trade secret” in the identity of her donors, the self-created passive fundraising 
vehicle of a public agency also lacks such an interest.  
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private fundraising vehicles for not only public educational institutions, but also 

“any state agency, department, or board.”  NMSA 1978, § 6-5A-1 (2011) (emphasis 

added).  

The implications of such positions are horrendous.  Suppose, for example, that 

the state’s Department of Transportation (“NMDOT”) authorized the creation of the 

“Land of Enchantment Transit Foundation,” an entity designed, like the Fundraising 

Proxies, to serve as an efficient fundraising vehicle for its governmental analogue.  

Under Appellants’ arguments, the identity of donors who contribute curiously large 

sums of money to this Transit Foundation would remain unknown to the public 

unless NMDOT, through its proxy, authorized the release of such information.  

Similarly, financial records such as odd land contracts, lavish expenses, and 

distributions of funds to other entities, would remain unseen by the public.  While 

Appellants may argue that such arrangements are essential to maximizing 

operational efficiency and philanthropic donations, these conditions also offer the 

perfect conditions for corruption, with public records magically exempt from 

disclosure simply by delegating functions to a shell organization. 

When surveyed holistically, Appellants’ arguments threaten the well-

established right to open records in New Mexico.  Their concluding arguments, 

which involve passing references to First Amendment associational rights and which 

call for a broad-based exemption from Toomey’s holding, rely on misguided 
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applications of law to eliminate the public’s “entitle[ment] to the greatest possible 

information regarding the affairs of government.”  NMSA 1978, § 14-2-5.  The 

Court should refrain from extinguishing this fundamental right, and reject the 

potential for governmental agencies to shield open records from disclosure by 

delegating public actions to private shell corporations.
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CONCLUSION 

For the foregoing reasons, Amici respectfully request that the Court affirm 

the Court of Appeals’ decision and grant Appellee such other relief to which he is 

entitled. 
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In accordance with N.M. R. APP. P. 12-318(G), Amici certify that this brief 

complies with the type-volume limitation of N.M. R. APP. P. 12-318(F)(3).  This 

brief was prepared using a proportionally-spaced typeface, Times New Roman, in 

14-point font, in compliance with N.M. R. APP. P. 12-305(D)(1).  According to 

Microsoft Word for Microsoft 365 MSO, the body of this brief, as defined by N.M. 

R. APP. P. 12-318(F)(1), contains 7635 words. 

 

RULE 12-320(D) CERTIFICATION 

Pursuant to N.M. R. APP. P. 12-318 (D)(1), Amici, through counsel, provided 

named parties with notice of their intent to seek leave to file this brief on November 

7, 2022.7 

 
7 In accordance with the requirements of N.M. R. APP. P. 12-320(C), Amici certify 
that no counsel for any party to this case authored this brief in any part and that no 
counsel, party, or person made any monetary contribution intended to fund the 
preparation or submission of this brief. 
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APPENDIX 

The Student Press Law Center (“SPLC”) is a national, nonprofit, non-

partisan organization established in 1974 that works to promote, support, and defend 

the press freedom and freedom of information rights of high school and college 

journalists.  As the only national organization in the country devoted exclusively to 

defending the legal rights of the school-sponsored and independent student press, 

SPLC collects information on student press cases nationwide and produces a number 

of publications on student press law, including its book, LAW OF THE STUDENT PRESS 

(4th ed. 2014).  

The National Freedom of Information Coalition is a nonprofit organization 

founded in 1991 to help establish, support, and empower state coalitions for open 

government to further the interest of government transparency throughout the United 

States.  The organization provides resources, education, and support in furtherance 

of open government so citizens can be better informed in knowing what their 

government is up to. 

The Marion B. Brechner First Amendment Project is a nonprofit, 

nonpartisan organization located at the University of Florida in Gainesville, Florida.  

Directed by attorney and professor of law Clay Calvert, the Project is dedicated to 

contemporary First Amendment issues.  The views of the Project expressed herein 

are independent of those of the University of Florida and its administrators and 
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Board of Governors. 

The Silha Center for the Study of Media Ethics and Law was established 

in 1984 with an endowment from Otto and Helen Silha.  Located within the Hubbard 

School of Journalism and Mass Communication at the University of Minnesota, the 

Silha Center is the vanguard of the School's interest in the ethical responsibilities 

and legal rights of the mass media in a democratic society. 

The Society of Professional Journalists is the nation’s most broad-based 

journalism organization, dedicated to encouraging the free practice of journalism 

and stimulating high standards of ethical behavior.  Founded in 1909 as Sigma Delta 

Chi, SPJ promotes the free flow of information vital to a well-informed citizenry 

through the daily work of its roughly 6,000 members; works to inspire and educate 

current and future journalists through professional development; and protects First 

Amendment guarantees of freedom of speech and press through its advocacy efforts. 
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